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I. Introduction

Japanese rules on international judicial jurisdiction have been formulated based on
case law'". According to the Supreme Court judgment entered on 16 October 1981 (re-
ferred to as Malaysian Airlines System case)® and the Supreme Court Judgment entered on
11 November 1997 (referred to as Family Company case) '), the general rules of interna-

tional jurisdiction, with regard to civil and commercial matters, are as follows: ¥

(1) If there are any applicable rules regarding jurisdiction in a treaty to which Japan is a
party, such rules shall apply;

(2) If no applicable treaty exists, the determination of international jurisdiction should be
made in accordance with the principle of justice which requires that fairness be main-
tained as berween the parties, and a proper and prompt trial be secured;

(3) Although the provisions in the Civil Procedure Code addressing the venue of local
courts do not provide for rules regarding international jurisdiction, they reflect, in
principle, the above principle of justice. Thus, a defendant should be, in principle, sub-
ject to the jurisdiction of a Japanese court when any one of Japan’s courts would have
jurisdiction in accordance with provisions of the Civil Procedure Code.

(4) However, a determination that international jurisdiction is to be admitted over a case

simply in accordance with (3) should be reversed if it is found to be contrary to the
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principle of justice, as mentioned in (2), in consideration of the special circumstances

of such case.

With regard to (1) above, there are no treaties on jurisdiction with general scope of
application to which Japan is a party. Though Japan is a party to a few treaties having pro-
visions which address jurisdiction and foreign judgments, the respective scopes of their ap-
plication are very limited.” Application of the principle of justice, as mentioned in (2), is
generally recognized as the appropriate method for Japanese courts to decide international
jurisdiction. However, some commentators have criticized the purport of (3). The prob-
lem is whether all provisions on venue, as they are written in the Civil Procedure Code, in
fact reflect the principle of justice required for determination of international jurisdiction.
Some lower courts, influenced by the above-mentioned criticism, have held that some pro-
visions of the Civil Procedure Code should not be applied as they were written to deter-
mine international jurisdiction.(s) The last step (4) has been called the “special circum-
stances consideration”. This last step was not mentioned in Malaysian Airlines System
holding; only steps (1) to (3) were mentioned. However, since 1981, many lower courts
have added this fourth step and applied it widely. And finally, the Supreme Court recog-
nized the application of step (4) in its judgment in the Family Company case in 1997. Al-
though some commentators are concerned about the risk that predictability might be de-
nied by application of this step (4), it is generally recognized that such step is
indispensable to secure an adequate conclusion on jurisdiction. Whereas among district
courts within Japan, cases are transferred to the appropriate court “when [the court] finds
it necessary in order to avoid substantial delay in the suit or ensure equity between the par-

) among courts of differ-

ties” in accordance with Article 17 of the Civil Procedure Code,
ent countries such mechanism for transferring cases is not possible. By way of compensa-
tion for the lack of such a mechanism, it is thought that a certain degree of flexibility is
necessary when deciding international jurisdiction issues.

The above-mentioned situation in Japan will be changed when the Bill for Partial
Revision of the Code of Civil Procedure and the Civil Provisionary Remedies Act becomes
law.®

The main purpose of this note is to highlight the significances of the new rules. Part
IT covers the relevant factual background related to the new rules. The salient features of

the forthcoming rules are pointed out in Part IIL
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II. Background

The Legislative Council, an advisory board for the Minister of Justice, considered
the inclusion of a provision on international jurisdiction at the time when the complete
amendment of the Code of Civil Procedure which was put into effect in 1998. However,
the movement to include such a provision was abandoned because a feasible provision pre-
pared at that time, which was drafted in very general terms, was deemed not useful to at-
tain foreseeable determination regarding the issue of international jurisdiction. Another
reason for the abandonment was that a project to establish a global uniform convention on
international jurisdiction and recognition and enforcement of foreign judgments in civil
and Commercial matters in general was in progress under the auspices of the Hague Con-
ference on Private International Law.”

Since the project at The Hague ended with the adoption of a more narrow conven-
tion addressing just the choice of court, Japan was required to enact a set of rules on inter-
national jurisdiction by its own initiative in order to secure foreseeable determination on
the issue of international jurisdiction when addressed by Japanese courts.

In November 2005, a working group was formed at the Commercial Law Center,
which is a non-governmental non-profit entity that, in general, conducts research on com-
mercial law. The working group consisted of law professors, practicing lawyers and govern-
ment officials. It produced a report on ideas for rules of international jurisdiction in April
2008.

In September 2008, the Minister of Justice consulted with the Legislative Council
regarding the rules of international judicial jurisdiction to be enacted. The General Assem-
bly of the Legislative Council established a special division to address this issue. In July
2009, the Division on International Jurisdiction held ten meetings and published its pre-
liminary draft rules, which included various alternative proposals regarding jurisdictional
rules and were accompanied with comments explaining the intent of the drafters when
preparing the proposals, for public comment. After consideration of the comments by the
courts, bar associations, various industries, law professors and so on, the Division held six
more sessions and submitted its final draft of the rules to the General Assembly of the Leg-
islative Council in January 2010. The draft was adopted and submitted to the Minister of
Justice in February 2010.

The Bill for Partial Amendment of the Code of Civil Procedure and the Civil Provi-
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sionary Remedies Act was submitted to the Parliament by the Governmenc in March
2011. However, it was not adopted because of a political turbulence. It was re-submitted
to the Parliament in October 2011, but failed to be adopted for a similar reason. Although
it has not yet been adopted by the Parliament, it will likely be adopted in 2011 in light of
the fact that no significant opposing opinions were asserted during the discussion of the
committee of the Parliament

Some features of the Japan’s forthcoming rules on international jurisdiction are in-

troduced in the next section.
III. Features

The forthcoming rules have several salient features from the viewpoint of existing
Japanese rules on jurisdiction and in comparison with foreign rules on the same subject.

The following seven points are to be noted.

1. Structure of the Rules
First, the basic structure of the forthcoming rules is identical to the structure of the
provisions on venue of local courts provided for in the Civil Procedure Code. Thus, the

9 and special jurisdiction''"

combination of provisions addressing general jurisdiction
found in Articles 4 and 5'? of the Code will be followed by corresponding provisions of

the forthcoming Article 3-2 and 3-3.

2. Reference to Foreign Rules

Second, various foreign rules were referred to in the process of drafting the forth-
coming rules. Especially, the Preliminary Draft Convention on Jurisdiction and Foreign
Judgments in Civil and Commercial Matters prepared by the Hague Conference on Pri-
vate International Law in 1999 (hereinafter referred to as “1999 Hague Draft Conven-
tion”) ¥ and the EC Regulation No 44/2001 of 22 December 2000 on Jurisdiction and
the Recognition and Enforcement of Judgments in Civil and Commercial Matters (here-
inafter referred to as “Brussels I Regulation”) ' were frequently mentioned and discussed
at the working group meetings and the meetings of the Division of International Jurisdic-
tion. Thus, Article 3-4 and Article 3-7, Paragraphs 5 and 6 on jurisdiction over actions re-

lating to consumer contracts and labor relationships have their roots in the above rules.
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3. Intemationality

Third, the forthcoming rules are not strictly bound by the principles underlying the
rules regarding proper venue for adjudication of claims among district courts within Japan.
As mentioned above, the Supreme Court has clearly held that international jurisdiction
must be determined in accordance with the principle of justice that requires fairness be
maintained between parties and a proper and prompt trial be secured. Indeed, these re-
quirements are essential not only when determining internal jurisdictional rules bur also
international jurisdictional rules. However, in respect of the latter rules, they are not
enough.

Sovereignty must be considered when drafting rules on international jurisdiction.
Article 3-5 provides for exclusive jurisdiction. Three kinds of actions are addressed: actions
relating to certain marters involving companies or other corporate legal entities established
in accordance with Japanese law; actions relating to public registration when the registry
book is kept or the system is located in Japan; and actions relating to the existence and/or
validity of patents, or certain other kinds of intellectual property rights, which are regis-
tered in Japan. Article 22, Paragraphs 2 to 4 of Brussels I Regulation and Article 12, Para-
graphs 2 to 4 of 1999 Hague Draft Convention provide that these types of actions are sub-
ject to the exclusive jurisdiction of the courts of the respective country. However, while the
text of these authorities also provides that, in proceedings in rem with respect to immov-
able property, the courts of the country where the property is situated shall have exclusive
jurisdiction," the forthcoming Japanese rules do not provide for such exclusive jurisdic-
tion. According to the majority view, it is not necessary to have such proceedings subject
to exclusive jurisdiction since the res judicata effect of judgments in such proceedings is

only applicable to the parties to such proceedings.'”

4. Uniqueness from a Comparative Law Perspective
Some grounds for jurisdiction in the forthcoming rules are unique from a compara-
tive law perspective.
For instance, Article 3-3, Item (i) provides that, with regard to an action which has

its object claim of performance of an obligation under a contract,”

jurisdiction shall be
vested in the Japanese courts in a case where the place of performance of the contractual
obligation is located in Japan, or the place of performance is determined to be located in

Japan in accordance with the law chosen in the contract. The significant features of this
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rule are that (a) the action must be related to an obligation under a contract, the perfor-
mance of which has been or is to be done in Japan and (b) the place of performance of the
obligation must be provided for in the contract or the place of performance must be deter-
mined to be located in Japan in accordance with the law chosen in the contract."? Ac-
cordingly, even when there may be many obligations that arise under a contract, jurisdic-
tion over an action relating to claim A is admicted only if the place of performance of
claim A is in Japan."” On the other hand, the abjective of the restriction set forth in (b)
above is to give predictability to parties in their transactions. As a whole, Article 3-3, Item
(i) is unique from a comparative law perspective but it seems to be well balanced.

In addition, the combination of Article 3-3, Item (iv) and Item (V) thereof is also
unique from a comparative law viewpoint. The former, regarding jurisdiction that is based
on the location of an office of the defendant in an action arising out of the defendant’s
business performed at such office, is commonly found in the rules of civil law coun-
tries.?” On the other hand, an United States court retains personal jurisdiction over a de-
fendant if the defendant carries on activities which can be viewed as minimum contacts
with the state in which the U. S. court sits, which is of a sufficient nature to justify an in-
ference that the defendant is present there. This is called “doing-business” jurisdiction. It is
notorious from the civil law countries’ viewpoint because it is a kind of general jurisdic-
tion.®” In contrast, Article 3-3, ltem (v), in Japan provides for “doing-business” jurisdic-
tion, but in this case it is one of the special jurisdictional grounds. This means that a court
can assert jurisdiction over a defendant in an action relating just to the defendant’s busi-
ness in Japan. This can be called the Japanese version of “doing-business” jurisdiction. The
introduction of this new concept of jurisdiction will be an epoch-making event for Japa-
nese civil procedure law which has its origins in German law.

One of the reasons why Japan is going to introduce the Japanese version of “doing
business” jurisdiction is because presently it is possible for foreign companies to do busi-
ness in Japan without establishing any office in Japan thanks to the advancement of infor-
mation technology. Accordingly, it seems unreasonable to cling tenaciously to the legal
principal that jurisdictional rule requires the presence of an office within the jurisdiction.
Another reason is to harmonize the principals of jurisdiction with certain regulations of

the Company Act. The relevant provisions thereof are as follows:

Article 817 (1) When a Foreign Company intends to carry out transactions continu-

ously in Japan, it shall specify its representatives in Japan. In such cases, one or more
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of such representatives in Japan shall be those whose domiciles are in Japan.

Article 818 (1) A Foreign Company may not carry out transactions continuously in
Japan before completing registration of a Foreign Company.

(2) A person who has carried out transactions in violation of the provisions of the
preceding paragraph shall be liable, jointly and severally with the Foreign Company,

to perform any obligations thar have arisen from such transactions to the counterparty.

If a foreign company did carry out transactions continuously in Japan without spec-
ifying its representative in Japan or its registered office in Japan, and if the Japanese coun-
terparties to such transactions asserted monetary claims against such foreign company, and
if the person who performed such transactions for the benefit of the foreign company does
not have enough assets to satisfy his/her liability to such counterparties under Article 818,
Paragraph 2 above, then the counterparties must file lawsuits against the foreign company.
Under Article 3-3, Item (i) of the Civil Procedure Code, any such actions filed with the
Japanese courts would be dismissed since the defendant has no office in Japan. In order to
make the above regulation under the Company Act enforceable, Article 3-3, Item (v} is

necessary. @

5. Relationship with Recognition and Enforcement of Foreign Judgments
Fifth, while the forthcoming rules address the international jurisdiction of Japanese
courts, they will also apply as the criteria for determining whether a foreign court had in-
ternational jurisdiction in the context of recognition and enforcement of foreign judg-
ments in Japan. In fact, much discussion regarding such function of the rules occurred in
the drafting process. Without such consideration, the international jurisdiction of Japanese
courts would naturally be expanded for the benefit of plaintiffs, the majority of whom are
Japanese persons or entities. The dual function of the rules seems to have the effect of
making them appear reasonable to some extent.

For instance, Article 3-3, Item §ii) provides tha, if a tortious act occurring in a for-
eign state causes a harmful result in Japan, Japanese courts would have jurisdiction over an
action relating to such rtort, provided, however, that this rule may not be persuasive when
such harm in Japan was not normally foreseeable under the circumstances. This proviso
seems to take into consideration the aspect of recognition and enforcement of foreign

judgments in Japan.
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6. Dismissal of Action on Account of Special Circumstances

Sixth, consistent with Japanese case law, Article 3-9 provides the court with the
power to dismiss actions in special circumstances.”” This provision was drafted in large
part to follow the wording of Article 17 which provides for the transfer of a case from one
district court to another district court if the transferring court determines such transfer is
necessary in order to avoid an undue delay in the proceedings, taking into consideration:
(a) the domicile of each party and witness to be examined; (b) the location of any subject of
a observation to be used in the proceedings; and () any other relevant circumstances.
This is because, as mentioned above, the situation which would result in a transfer of a
proceeding under Article 17 is similar to the situation envisaged under Article 3-9. A criti-
cal difference between the two situations is that a transfer is impossible between courts of
difference countries without an international agreement. Although it cannot be denied
that Article 3-9 is necessary to have a sound determination on international jurisdiction,
its existence seems to make the result of a Japanese court’s application of the jurisdictional
rules ambiguous. In order to try to maintain transparency with respect to a court’s appli-
cation of these rules, Arricle 3-9 has one clear exception: this provision will not apply
when an action is filed with a Japanese court in accordance with an agreement between the
parties that Japanese courts shall have exclusively jurisdiction over such claim. The objec-
tive of this proviso is to permit the enforcement of such exclusive choice of court agree-
ments in accordance with their terms. However, as a whole, there seems to be a risk that
Article 3-9 might impair the foreseeability of the parties with respect to how courts will

determine issues of jurisdiction.

7. Abandoned Proposals

Seventh, because of the occurrence of significant conflicts of opinions, certain other
proposals for rules were abandoned, most notably, a rule regulating concurrenc litiga-
tions.®”
At the final stage of the discussions regarding such rule, which were held by the Di-
vision on International Jurisdiction established within the Legislative Council, two options
were considered. Option A was to completely exclude from the rules any provision ad-
dressing this issue; and option B was to recommend that Japanese courts suspend their
proceedings over matters which were already being litigated in or addressed by foreign

courts if such Japanese courts determine suspension to be necessary, taking into consider-
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ation the following factors: (a) the progress of the proceeding in the foreign court vis-a-vis
the proceeding in Japan; (b) the likelihood that the final foreign judgment to be issued in
the foreign proceeding would be recognized by courts in Japan; and (¢) other relevant cir-
cumstances. According to option B, the suspension of a court proceeding should be limit-
ed to four months and such suspension, if necessary, can be extended by another determi-
nation by the court. Further, no appeal from a court’s decision to suspend a proceeding
would be permitted. Some professors supported option B in order to avoid a “race to judg-
ment by parties in different countries” situation from occurring. On the other hand, bar
associations supported option A for the reason that in some cases the filing of a claim with
a court in Japan may be necessary to fight the filing of the same claim in an inconvenient
foreign court. Also, the bureau of the Supreme Court was of the opinion that option B
would not be acceptable from the viewpoint of the daily management of cases. Ultimately,

option A was adopted.
IV. Conclusion

The forthcoming rules on international jurisdiction will change the practice of Japa-
nese courts. Ambiguity under the case law addressing international jurisdiction will, to
some extent, be diminished. The rules are the fruits of substantial discussion among per-
sons representing various sectors of Japan's legal community that addressed the problems
of the current case law as pointed out by commentators, as well as foreign rules addressing
international jurisdiction. Accordingly, it might be difficult to find a consistent theme in
the provisions, taken as a whole, but the rules should be analyzed in the context of com-
parative law and from a historical viewpoint to find a path that leads to a sound applica-

tion thereof.

(1) References to articles written in Japanese are omitted from this note.

(2) Supreme Court judgment entered on 16 October 1981 (Michiko Goto, et al. v. Malaysian
Airline System Berhad), Minshu, Vol. 35, No. 7, p- 1224; 26 Japanese Annual of International
Law 122 (1983). In this case, a Japanese woman and members of her family living in Japan
brought an action in Japan seeking an award of damages against a foreign airline company
which had an office located in Japan, based on the death of the woman’s husband in an airplane
accident in Malaysia where he purchased his ticket in Kuala Lumpur for his local trip. The Na-

goya District Court dismissed the case for lack of international jurisdiction on March 15, 1979.
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On November 12, 1979, the Nagoya High Court, however, reversed the lower court’s judgment
and concluded that the lower court had jurisdiction. Following a general discussion on interna-
tional jurisdiction, the Supreme Court confirmed that the lower court had jurisdiction based
upon Article 4, Item (v) (Article 4, Paragraph 3 at that time) which provides that venue lies
where a branch of the foreign company is located. For Article 4, Item (V), see Appendix 1.

(3) Supreme Court judgment entered on 11 November 1997 (Family Co. Ltd. v. Shin Miyaha-
ra), Minshu, Vol. 51, No. 10, p. 4055; 41 Japanese Annual of International Law 117 (1998).
(4) In addition to the aforementioned two Supreme Court judgments, with respect to a choice

of court clause for international jurisdiction cases, see, Supreme Court judgment entered on 28

November 1975 (Koniglike Java China Paletvaat lijnen B.V. Amsterdam (Royal Interocean lines)
v. Tokyo Marine and Fire Insurance Co.), Minshu, Vol. 21, No. 10, p. 1554; 20 Japanese Annual
of International Law 106 (1976). In that case, it was held that: the requirements to validate
the agreement on the choice of forum set forth on the bill of lading of an international sea ship-
ping courier should be determined in accordance with the principles of justice; Article 11 (Ar-
ticle 25 at that time) of the Civil Procedure Code was a mere guideline; and the requirements
for validation of an agreement on international jurisdiction should be deemed to be satisfied if
a court of a certain country is at least expressly designated on the document prepared by either
of the parties, and if the existence of such an agreement between the parties is confirmed and
the provisions thereof are explicitly stated. In addition, the court clarified, as obita dictum, the
basis for denying, on the merits, a claim that Japan should have international jurisdiction over a
case: (a) the case was not subject to the exclusive jurisdiction of a Japanese court; and (b) the
designared foreign court had jurisdiction over such a case under its own law. Moreover, the
court held that an agreement regarding exclusive international jurisdiction designating a foreign
court should be held to be valid, in principle, unless such conclusion would lead to unaccept-
able result tha violates public policy. In this case, the choice of the Amsterdam court was held
to be valid.

(5) There are several such provisions in international treaties of which Japan is a party, such as
the International Convention on Civil Liability for Oil Pollution Damage of 1969 (Articles 5,
Paragraph 3 and 9, Paragraph 1), the Convention for the Unification of Certain Rules Relating
to international Carriage by Air (Montreal Convention) of 1999 (Article 33), and so on.

(6) For example, the Tokyo District Court, in its preliminary judgment entered on 15 February
1984 (Greenlines Shipping Company Ltd. v. California First Bank), 525 Hanrei Times 132; 28
Japanese Annual of International Law 243 (1985), held that the court should reject assuming

jurisdiction solely on the basis that the place of performance of the obligation was within the
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areas of such court, at least in international tort cases, even if Article 4, Item (i) (Article 5 at
that time) of the Civil Procedure Code provided that a suit concerning a pecuniary claim could
be brought before the court situated in the place where the obligation was to be performed. See
also, the Tokyo District Court judgment entered on 28 July 1987 (Nagan (Panama), S. A. and
Shinwa Shipping Co., Ltd. v. Attica Shipping Co., S. A.), 1275 Hanrei Jibo 77; 32 Japanese An-
nual of International Law 161 (1989) in which the coure held that Article 5, Item (iv) (Arricle
8 at that time), which provided for the forum bonae rei sitae (the forum in the area of which
the defendant’s property is situated), did nor reflect the principle of justice in cases of negative
declaration of a debt in an international dispute. This latter court also held that Article 7 (Arti-
cle 21 at thar time), which provided for ancillary jurisdiction for actions against defendants
joined together in one suit, unlike in cases of a purely domestic character, was not appropriate,
in principle, as a basis for deciding international jurisdiction.

(7) For Article 17 of the Civil Procedure Code, see Appendix 1.

(8) See, Appendix 2 for the text of the forthcoming provisions on international jurisdiction to
be incorporated into the Civil Procedure Code and Civil Provisional Remedies Act.

(9) At The Hague, after conducting preliminary studies beginning in 1994, the decision was
made in 1996 to start the project. Although a preliminary draft convention was adopted in Oc-
tober 1999, in June 2001, it was decided to postpone the decision on whether further work
should be undertaken. Then, it was decided to scale down the objective of the convention to
address only choice of court agreements, which convention was adopted by the diplomatic con-
ference in 2005. This Convention of 30 June 2005 on Choice of Court Agreements has not yet
been put into effect.

(10) General jurisdiction is based on the court-defendant nexus. When a defendant has his/her
domicile o, in the case of entity, its principal office in the area of a court, that court has juris-
diction over actions against the defendant based on all types of claims, except those which are
subject to the exclusive jurisdiction of other courts.

(11) In general, special jurisdiction is based on the court-claim nexus. When a claim has a cer-
tain connection with the area of a court, such as the fact that a tort was commicted within such
area, the court in that area will have jurisdiction over an action related to such claim. However,
the Japanese concept of special jurisdiction deviates somewhat from this principle because of
the existence of Article 7 of the Civil Procedure Code. Article 7 provides that where two or
more claims are to be asserted in a single action, such action may be filed with the court which,
in principle, shall have jurisdiction over one of those claims pursuant to the provisions of Arti-

cle 4 to Article 6 (jurisdiction over a joint claim). The problem is that Article 7 applies not
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only to cases where the same claims are asserted against different defendants (jurisdiction over
subjectively joint claims) but also to cases where different claims are asserted against the same
defendant (jurisdiction over objectively joint claims). The former is admitted in Article 6,
Paragraph 1 of the Brussels I Regulation and Article 14 of the 1999 Hague Draft Convention.
However, the latter is unique. According to this rule, if two different claims are combined to-
gether and filed against one defendant and one of the claims is subject to the jurisdiction of a
court based on the application of a special jurisdiction provision, that court would also have ju-
risdiction over the other claim, notwithstanding the fact that the latter claim would not be sub-
ject to the jurisdiction of such court if it were filed alone. This means the provision on special
jurisdiction operates beyond the former claim. This jurisdiction over objectively joint claims
seems to have a fundamental effect on the legal thinking of Japanese lawyers. For Article 7 of
the Civil Procedure Code, see Appendix 1.

(12) For these provisions, see Appendix 1. The main portion of the forthcoming rules is to be
inserted in front of Article 4.

(13) For the text of this draft convention, see Proceedings of the Twentieth Session, Vol. 2 —
Choice of Court (2005).

(14) Official Journal L 012, 16/01/2001, p. 1.

(15) See, Article 22, Paragraph 1 of the Brussels I Regulation and Article 12, Paragraph 1 of the
1999 Hague Draft Convention, both of which provide for exclusive jurisdiction over proceed-
ings which have, as their object rights, tenancies of immovable property, as well under certain
conditions.

(16) However, the author of this note is of the opinion that the sovereign rights of the country
where the immovable property is situated would be infringed if a foreign court determines who
is the owner of such property, irrespective of the fact that the judgment has no erga onmes effect.

{17) According to Article 3-3, Item (i), the following action is also covered by this provision: an
action which has as its object a claim in relation to an obligation under a contract, including a
claim based on an act by management performed without mandate or unjust enrichment aris-
ing in relation to such obligation, and a claim for compensation for damages caused by the
non-performance of such obligation.

(18) Article 5, Item (i) of che Civil Procedure Code, which governs venue of the district courts
within Japan, is a very simple provision. It provides that, with regard to the determination of
which court has jurisdiction over an action secking to assert a property right, in general, juris-
diction will lie with the court located at the place of performance of the contractual obligation.

This provision has been referenced when determining international jurisdiction, even in some
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tort cases, where the place of the performance of the damage claims was held to be located in
the country of domicile of the victims who were the plaintiffs in such actions. Such holdings
have been criticized as exorbitant by commentators.

(19) This rule is different from that of the Brussels I Regulation. Article 5, Item 1 (a) and (b)
thereof gives jurisdiction over any action relating to a contract to the courts of the Member
State, in principle, where the place of delivery of goods is in the Member State, in the case of a
contract for the sale of goods, and where the place of provision of services is in the Member
State, in the case of a contract for the provision of services.

(20) Article 5, Paragraph 5 of the Brussels I Regulation provides that “as regards a dispute aris-
ing out of the operations of a branch, agency or other establishment, in the courts for the place
in which the branch, agency or other establishment is situated.” According to Schotte # Par-
Sfums Rothschild, 218/86 [1987] ECR 4905, the term “establishment” includes a subsidiary of
the defendant. Buy, in Japan, a separate legal entity, even if it is a 100% subsidiary of the defen-
dant, cannot be included in the term of “office” in Article 5, Item (V) of the Civil Procedure
Code.

(21) The 1999 Hague Draft Convention lists this “doing-business” jurisdiction in the black list,
which enumerates prohibited jurisdictional grounds (Article 18, Paragraph 2, e).

(22) One may consider that Article 3-3, Item (iv) would not be necessary because of the existence
of Item (v) thereof. But, that is not the case. If the territorial scope of business of a foreign com-
pany’s office in Japan is East Asia and a dispute arises from the office’s Korean business, an ac-
tion against the foreign company filed with a Japanese court would be dismissed under Article
3-3, Item (v), since such action is not related to its business in Japan. Article 3-3, Irem (i} con-
fers jurisdiction over such action to a Japanese court on the ground that the location of the for-
eign company’s office is located in Japan.

(23) See, supra note 6,

(24) For Article 17 of the Civil Procedure Code, see Appendix 1.

(25) Another proposal that was abandoned was the proposal to confer jurisdiction onto a court
in an emergency situation. This would makes it possible for Japanese courts, which lack juris-
diction under normal application of the rules, to accept jurisdiction over a matter if it is deter-
mined that the claim asserted by the plaintiff should be adjudicated and no other appropriate
foreign court is able to accept such claim. However, the non-existence of an express rule or au-
thority permitting a Japanese court to accept jurisdiction in such a case does not mean that a
Japanese court may not do so. See, Supreme Court Judgment entered on 24 June 1996, 40 Jap-
anese Annual of International Law, 132 (1997).
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< Appendix 1
Code of Civil Procedure (Act No. 109 of June 26, 1996)

(Jurisdiction by General Venue)

Article 4 An action shall be subject to the jurisdiction of the court that has jurisdiction
over the location of the general venue of the defendant.

{2) The general venue of a person shall be determined by histher domicile, by his/her
residence if he/she has no domicile in Japan or his/her domicile is unknown, or by his/her
last domicile if he/she has no residence in Japan or his/her residence is unknown.

(3) If an ambassador, minister or any other Japanese national in a foreign state who en-
joys immunity from the jurisdiction of that state has no general venue pursuant to the pro-
vision of the preceding paragraph, histher general venue shall be deemed to be located in
the place specified by the Rules of the Supreme Court.

{4) The general venue of a juridical person or any other association or foundation shall
be determined by its principal office or business office, or by the domicile of its representa-
tive or any other principal person in charge of its business if it has no business office or
other office.

(5) The general venue of a foreign association or foundation, notwithstanding the provi-
sion of the preceding paragraph, shall be determined by its principal office or business of-
fice in Japan, or by the domicile of its representative or any other principal person in
charge of its business assigned in Japan if it has no business office or other office in Japan.
(6) The general venue of a state shall be determined by the location of a government

agency that represents the state in a suit.

(Jurisdiction over Action on Property Right, etc.)
Article 5
Article 5 Actions listed in the following items may be filed with the court that has jurisdic-

tion over the place specified in the respective items:

(i) An action on a property right: The place of performance of the obligation

.......................................................................................................................

(i) An action to claim payment of money for The place of payment of the bill or note or the
a bill or note or a check: check

(iii) An action on a property right against a The location of the registry of the ship

mariner:
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The location of the subject matter of the claim

(ivy  An action on a property right against a

or security thereof or of any seizable property
of the defendant

person who has no domicile (in the case of a
juridical person, business office or other office;
hereinafter the same shall apply in chis item)
in Japan or whose domicile is unknown:

(v)  An action against a person who hasa The location of the business office or other

business office or other office, which relates to ! office in question
the business conducted at such business office

or other office:

(vi) An action relating to a ship or voyage, | The location of the registry of the ship
which is against the shipowner or any other

person who uses the ship:

i) An action based on a ship claim or The location of the ship
any other claim secured by a ship: '

§i) The following actions relatingtoa | The location of the general venue of the
company or any other association or ! association or foundation:
foundation:

(a) An action brought by a company or
any other association against its member
or a person who was its member, an action
brought by a member against anocher
member or a person who was a member or
an action brought by a person who was a
member against a member, which is based
on his/her status as a member

(b)  An action brought by an association

or foundation against its officer or a person
who was its officer, which is based on the
status as an officer

(¢} An action brought by a company
against its incorporator or a person who
was its incorporator or against its inspector
or a person who was its inspector, which is
based on the status as an incorporator or
inspector

(d) An action brought by a creditor of a
company or any other association against
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its member or a person who was its
member, which is based on his/her status
as a member

{ix) An action relating to a tort: The place where the tort was committed
(x)  An action for damages due to ship The first place where the damaged ship
collision or any other accident at sea: docked

{x) An action relating to salvage: The place where the salvage was performed

o first place where the salvaged ship
docked

.......................................................................................................................

.......................................................................................................................

&) An action relating to a registration: | The place where the registration should
i be made

(¥ An action relating to a right of The location of the general venue of the
inheritance or statutory reserved shareor decedent at the time of commencement of
an action relating to a testamentary gift or | inheritance

any other act that shall become effective

upon death:

¥ An acrion relating to a claim on the The place specified in said item
decedent or other burden on inherited
property, which does not fall under the

category of action set forth in the preced-
ing item (limited to cases where the whole |
or part of the inherited property is located
within the jurisdictional districe of the
court that has jurisdiction over the place
specified in said item): :

(Jurisdiction over Joint Claim)

Article 7 'Where two or more claims are to be made by a single action, such action may
be filed with the court which shall have jurisdiction over one of those claims pursuant to
the provisions of Article 4 to the preceding Article (excluding Article 6 (3)); provided,
however, that with regard to an action brought by two or more persons or an action
brought against two or more persons, this shall apply only in the case specified in the first

sentence of Article 38.
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(Transfer to Avoid Delay, etc.)

Article 17 The court of first instance, even where a suit is subject to its jurisdiction,
upon petition or by its own authority, may transfer the whole or part of the suit to another
court with jurisdiction, when it finds it necessary in order to avoid substantial delay in the
suit or ensure equity between the parties, while taking into consideration the domicile of
each party and witness to be examined, the location of any subject of a observation to be

used and any other circumstances concerned.

<> Appendix 2
(SEED H PR
REFRREFGUES: (H 3R *
RAEIRIR LR O RAMR A5 O % 8L | Act for Partial Revision of Code of Civil

T Bk Procedure and Civil Provisional Remedies Acc™*

R Code of Civil Procedure

(&:‘10)1]}9‘[%{‘: 5 Zyﬁﬁlﬂﬁ) (Jurisdiction by the domicile of defendant,
etc.)

MW3gED2 Article 3-2

1 FHEHAZ AHTE2H{FZLIZIOWT, (1) ‘The courts shall have jurisdiction over an ac-
ZOEFAHARENIZH S L &, {EFFH 7 | tion against a person:

WIS AL ERT AN W EIZIE £ DFF | - if he/she has his/her domicile in Japan;

B ARFEWICH LD EE, FRITA L VEE | -if he/she has residence in Japan, when he/she has
S IEFAYHIN L WIS I E R 2 OFHERT | no domicile or his’/her domicile is unknown; or
HABEMISER 2/ LTk & (HA | - if he/she has ever had his/her domicile in Japan
EAICREICERZHE L Twi 174"!.'. 4411 | before the filing of the action, when he/she has no
FEleA LT %) 1 B | residence in Japan or his/ her residence is un-
HErHT A, known (excluding cases where he/she had his/her
domicile in a foreign state after the date when he/

she had his/her last domicile in Japan).

2 AHIIrE, KM AfEE oMY ELS | (2) Notwithstanding the provision of the pre-
o TFOEOIRHEILORETEET ccding paragraph, the courts shall have jurisdic-
AHAMNAHTAHFEAIZDWT, BIEDHL | tion over an action against an ambassador, minis-
EWPbLT, HEEEZET S, ter or any other Japanese national in a foreign

state who enjoys immunity from the jurisdiction

*This Act has not yet adopted by the parliament of Japan, This translation was made by Profes-
sors Masato Dogauchi (Waseda University) with the assistance of others.
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of that state.

3 HHENE, BAZOMOMEEIIZHE
W BHRICOVWT, FOELLBHR
NITERFTMFAEREMIICH S L &, Y
ELCIREETIMEVHEXITEOFER
PEANZVHBEIRRRETOMDOELS

HEEEEAT 5o

EHELFOEFVHEERIH D L & i1,

(3) The courts shall have jurisdiction over an ac-
tion against a juridical person or any other associ-
ation or foundation, if its principal office or busi-
ness office is located in Japan, or if its
representative or any other principle person in
charge of its business has histher domicile in Ja-
pan, when it has no business office or other office

or its location is unknown.

(8 LRI T 5 A FOTEM)

WIFRD3
ROEFIBTHHZE, EhERLEHE
FICEDD L Zid, HEORHBIZRET

(Jurisdiction over an action relating to an
obligation under a contract, etc.)

Article 3-3

Actions listed in the following items may be filed
with the courts of Japan in the cases specified in

BIENTES,

the respective items:

1 ZHLEOWMBO | BHIZBWTEDS | (i) Anaction which | In cases where the
BITOFREBME | W UBETEOMAT | hasasis objectaclaim | place of performance
THEFALIIZHLE | A BARERNIZH S | for performance of an | of the obligation
DEFHICBLTITD | L&, NUIRHIZEH | obligation undera provided for in the
NAPHEEELC | WTOHBIREN/H® | contract, or anaction | contract is located in
(3 LAY FIRIC | IS K NITLEARTH | which has as its object | Japan, or the place of
#BHPK, 2HLo | ORTHABEEREA | acaim in relation o performance of the
BMHFEORBATICES | iKbb L &, an obligation undera | obligation is deter-
BEEROMkTD contract, including a mined to be located in
{52 Lo it IcH claim pertaining to Japan in accordance
TAHkEBHET management with the law chosen in
V¥ ¥ 8 performed without the contract.

mandate or unjust
enrichment arising in
relation to such
obligation, and a claim
for compensation for
damages caused by the
non-performance of
such obligation

2 FERXINDFE | FEXILPDFOFE | (i) Anaction to In cases where the
L2 E80XHO | AP HEERNIZSH | claim payment of place of payment of
Bk AETHHR| AL &, money for a bill or the bill or note or the
z note or a check check is located in

Japan.
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3 ME#HELEOKRZ

iR BRYATHAE
Hichsbe &, ik
HHTFANEROE
LEHERTHLOT
HHYEIITE LI
SRXBILNTESD
BEDOMENHAE
Richsr s (20
MEOMEHIEL <
Buwe EEB <),

(i) An action on a

property right

In cases where the
subject matter of the
claim is located in
Japan, or, if the action
is to claim payment of
moncey, scizable
property of the
defendant is located in
Japan (excluding cases
where the value of such
property is extremely

low).

4 WHBHLEE
MEHTHHE KT
BHATEOIEH
XITEEDICBITS
XBCHETLL0

LEWHTIER
B HERENIH 5
-1

(iv)  An action against
a person who has a
business office or other
office, which relates to
the business conducted
at such business office
or said other office

In cases where the
business office or said
other office is located

in Japan,

5 HAIZBWTH
¥ETHIE (BAEIC
BOWTH 245t L
TTa5EEH (&
ik (ERH-LER
AT AT) B2
RE_SIHETS
AE&EE V)
rEL) WHT S
Fz

LRIV ZTOHD
BAIZBIT B EHIC
WEsbDTHoE
&,

(v)  An action against
a person engaged in
business in Japan
(including a foreign
company (provided
for in Article 2, Item 2
of Companies Act, Act
No. 86 of 2005)
carrying out transac-
tions continuously in

Japan )

In cases where the
action is related to the
business of the person

in Japan.

6 MAARHEE Ok
i kg R R Y
filzdo (R

AN HEENICH
BEE,

(vi) An action based
on a ship claim or any
other claim secured by

a ship

In cases where the ship
is located in Japan.

7 SitEofioit
I EIC B9 B
FRATEIZIBITD D
D

1 StEofoit

HE M A EA
ThHhEHEIZIEEN
MHEOHENIZL Y
BAIENLLDTH
L&, BEATRWV
b M S DY FAY S

i)  The following
actions relating to a
company or any other
association or founda-
tion:

(a) An action brought

In cases where, if the
association or founda-
tion is a judicial
person, it was incorpo-
rated under laws and

regulations of Japan, or
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YT UL B R A
HAERICH S & &,

by a company or any
other association
against its member or a
person who was its
member, an action
brought by a member
against another
member or a person
who was a member or
an action brought by a
person who was a
member against a
member, which is
based on hisher status
as a member

(b) Anaction
brought by an
association or founda-
tion against its officer
or a person who was its
officer, which is based
on the status as an
officer

(¢) An action
brought by a company
against its incorporator
or a person who was its
incorporator or against
its inspector or a
person who was its
inspector, which is
based on the status as
an incorporator or
inspector

(d) An action
brought by a creditor
of a company or any
other association
against its member or a
person who was its
member, which is

based on his/her status

if it is not a judicial
person, its principle
office or business office

is located in Japan.
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as a member
8 TETHBICHT | REfTAM Do/ | bl Anaction relating | In cases where the
Ax PHEBEMICHA L | oaron place where the tort
& (ETCITbh: was committed is
mETHOERPA located in Japan
KENTRELLY (excluding cases where
FZBT, HEHE a harmful act was
PHUS BT 5 ZDR committed in a foreign
DREENBEFRY state but where the
HBIENTERVD occurrence of conse-
DTholt&ih quence of said act in
<odo Japan was not normally
foreseeable).
9 MHOWRED | REX T /MMA | ) Anacton for In cases where the first
flifg YIS | BANICEE L A2 #A® | damages due to ship place where the
AERM O HAREPNIZ&H S & &of collision or any other | damaged ship docked
accident at sea is located in Japan.
10 BREHENIBT | BB EH o 7-# | (x) Anaction relating | In cases where the
HTR T H B ENAABAR | co salvage place where the salvage
HURANCELE L /it was performed or first
HHEEPMIZSH S & place where the
& salvaged ship docked is
located in Japan.
11 TEEICETS | FHEHIHAEMIC | x)  Anaction relating | In cases where the real
gz HoLE, to real property property is located in
Japan
12 HASEHERE L <13 | SR DBFCBIT | &i)  An action relating | In cases where,
BEAMWTHHZ | 2HHAEEAOLEFTA | r0a righe of inheri- - the domicile of the
XA E0MEE | BEEMIZHSD & X, | tance or statutory decedent at the time of
Lo THNEEY | EFRIRVEERIL | reserved share or an commencement of
NREFTHIZMT B | EFTPHIN L W& | action relating to a inheritance was located
z WIRARBE R OB | testamentary gift or in Japan;
BT B HAHASEADRE | any other ace that shall | - if the decedent had
Fin*HAEMIZH S | become effective upon | no domicile or his/her
L&, BEAR ) | death domicile is unknown,
BIEF N his/her residence at the

W SIS BEREA
AHEREALE ORI B
FEMIEREAL

Tt d (HFE

time of commence-
ment of inheritance
was located in Japan;

or
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- if the decedent has
no residence or his/her
residence is unknown,
he/she had ever had
his/her domicile in
Japan before the time
of commencement of
inheritance (excluding
cases where he/she had
his/her domicile in a
foreign statc after the
date when he/she had
his/her last domicile in

Japan).

13 AH%EftHE £ of
HEHEDHIBIZH
T HHATH B
WaHRAICEH L
who

ﬁl%l:ﬂ‘:bb L g"o

i) An action relating | In case specified in said

t0 a claim on the item.
decedent or other
burden on inherited
property, which does
not fall under the
category of action set
forth in the preceding
item

(HREZBURTFOHRICHTIHLZD
Hiin)

BW3%&n4

1 #H#E (BA (@#EL LTXIED
ROIRHOBPE L 2EHEBITD D
DER<L) BV, BUTRIL,) &H¥EH
(BEAZOMOMAIEHMARUCREL L
TRIBEDOLDIIRPYOUPE L 5 B
FIBIBEAEN ), LTRL,) D
M THE SN LRE (FEZH TR M
T MEBRERY] £v).) KRTIHER
HEDOOREEIIHTIRIIE, Hok
EORITHREZHOMEORICBITA
HWREOEFMIBRENICHS L &, H
EOFHFIRET L ENTES,

(Jurisdiction over actions relating to consumer

contract and labor relationship)

Article 3-4

(1) An action brought by a consumer (meaning
an individual (excluding cases where he/she be-
comes a party to a contract as a business or for the
purpose of business) ; the same shall apply hercin-
after) against a business operator (meaning a ju-
ridical person or other association or foundation,
or an individual who becomes a party to a con-
tract as a business or for the purpose of business;
the same shall apply hereinafter) with respect to a
contract concluded between the consumer and
the business operator (excluding a labor contract)
(hercinafter referred to as a “consumer contract”)

may be filed with the courts of Japan, if the domi-
cile of the consumer at the time of the filing or at

the time of the conclusion of the consumer
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contract is located in Japan,

2 HBHRHOFEBEOMDOFEMRICH
FTRHFCOWTH A DFHHHE L PHEEL
DMk LRI T 29%F (UT MME
Ny HRRERIFHE] Lv).) KMT 5
FBEILOBEZLE T ATEZIL, AT
FER RIS SR A H WA BT S
FHHORMGDOH (ZDWHEE > Tk
WaRILHoTiL, HEHELEVANIS Y
FOBER) #EXENICHL L &L, A
ROBPBHIIRET B LHTES,

(2)  An action brought by an individual employ-
ee against an employer in relation to a civil dis-
pute arisen between them with respect to the exis-
tence or non-existence of a labor contract and
other matters concerning labor relationships
(hereinafter referred to as an “individual labor-re-
lated civil dispute”) may be filed with the courts
of Japan, if the place of performance of his/her la-
bor under the labor contract pertaining to the in-
dividual labor-related civil dispute or, when such
place is not fixed, the place of office at which the

employee was employed is located in Japan.

3 HREZHIMTIFEE»SOHR
FiowT 2 RARUENFGHBHERTSS
LMY A2HEEIH»SOFBEICHTEHL
22T, BI&0EIR, BRALEY,

(3) The preceding article shall not apply to an
action brought by a business operator against a
consumer relating to a consumer contract and an
action brought by an employer against an em-

ployee relating to an individual labor-related civil

1 &HEEEtRB-RHBAETIHRL
(RAEENFRUEAMICHEET D%
<o), —BHFEARUV—BEHEEAL
M4 5 CERASEREN+AS)
BEARBE_MICHETIHLFOMBI NS
DEFUNOBROEFICL Y EIL SN
HAXGHRICHT 2HI TR I2HS
Z2000OFEMEE, HAORHBICHRT
%

dispute.
(F#liowm) (Exclusive Jurisdiction)
B3IKD5 Article 3-5

(1) Actions provided for in Part VII, Chapter I
(excluding those provided for in Sections 4 and 6
of the same Chapter) of Companies Act, in
Chapter VI, Section 2 of Act on General Incorpo-
rated Associations and General Incorporated
Foundations (Act No. 48 of 2006) or any other
similar actions in relation to association or foun-
dation incorporated under other laws and regula-
tions of Japan shall be exclusively subject to the

jurisdiction of the courts of Japan.

2 BEXIEZEBSIZWY 2L OB,
BRIBEE TSRV EFENDHS
L&k, BERORHMHRT %,

(2)  Actions relating to a registration shall be ex-
clusively subject to the jurisdiction of the courts
of Japan, if the place where the registration should
be made is located in Japan.

3 MGMEE (M EERE (F
THEERETZT2E) STRETEHIC
HETHHOMEELVI.) O bEE
DEHIZLWVREST D LOOET IS
W 2 HAOEEMEIX, F0BEN AL

(3)  Actions relating to the existence or non-exis-
tence or the validity of intellectual property rights
(meaning “intellectual property rights” provided
for in Article 2, Paragraph (2) of Intellectual
Property Basic Act (Act No. 122 of 2002))
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which become effective by registration for their
establishment shall be exclusively subject to the
jurisdiction of the courts of Japan, if the registra-

tion is done in Japan.

(IFEHRICH T 5 3TE)
BIRDE6

HADHEHFDH— DRI OWTEHMEY
AL, BoF@Kic>VWTHEEHEEAL 2V
L&, HY—oFpk ok ol
FEHELZEEXH DL E EICRY, BAROHY
FRICZDHRAXET L ENTE D, 1
EL, BA»SOEHAIHTHTHZI
DV, BT ARNBRICED BHEIC
R%.

—OF X THEADHERETHHEBVT,

(Jurisdiction over Joint Claim)

Article 3-6

Where two or more claims are to be made by a
single action, and the courts of Japan have juris-
diction over one but not all of the claims, such
action may be filed with the courts of Japan only
if the claim for which Japanese jurisdiction exists
is closely connected to the other claims; provided,
however, that with regard to an action brought by
or against two or more persons, this shall apply
only in the case specified in the first sentence of
Article 38.

€t i B g 9]

BIXDT

1 HWHEEF, 4FICLY, wFhoEn
BUFCRAERET LI LN TELNIC
DNWTEDDLIENTE D,

(Agreement on Jurisdiction)

Article 3-7

(1) The parties may determine by agreement the
state with whose court or courts an action be-

tween them may be filed.

2 HIEOSEE, —E0OEENRICES
CHRRICHL, Ao, WilCLaibhid,
FORMNEE LRV,

(2} The agreement set forth in the preceding
paragraph shall not become cffective unless it is
made with respect to an action based on certain

legal relationships and made in writing.

3 E—HOEEMNZFOAFLHELLT
RaEEsE (BTFHAR, BRUHFRToOMh
ANOHEIZE o TIXBHT B LATEYR
WHRTEL N A RETH-T, BTHHE
B X2 BoRItshb b oxw
Yo LTRL,) ICEkoTENLE &L,
FOEEIE, WAL TENRLLDLEA
LT, MBEOREXHHT 5.

(3) If the agreement sex forth in Paragraph (1)

is made by means of an electromagnetic record
(meaning a record made in an electronic form, a
magnetic form or any other form not recognizable
to human perception, which is used in informa-
tion processing by computers; the same shall ap-
ply hereinafter), the provision of the preceding
paragraph shall be applied by deeming such

agreement to have been made in writing.

4 HNEORYUMICOAFRILERT S
LT EDLBEDERIL, FORABHH:H
EXGPEERELIT) S EHNTELY
L&IX, TREBATHILNTELRV,

(4) an agreement to the effect that an action can
be exclusively filed with a court or courts of a for-
eign state may not be invoked, if such court or

courts are unable to exercise their jurisdiction by

law or in fact.
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5 BRIZBOWTETHEREZGHICHT
LHFENRLETHE—HOAEIL K
BITAHECRY, 2OMNEET .

— HEREZHOBHOBIIBTHRE
PEFEH L TOEHORHFRICHL 2R
BTLILNTELEDEE (FOEOHK
HFCOAFRLERET L EHNTERE
DETIZD2VTIX, KEIBITAIHERE
&, ZORDNOEORHFIZOTHR 2R
BT EEPGTEVEDETEL ALT.)
ThoL .,

Z HREFEVUHERIETEEATINL
EloHZHmicfiERELAL &, X3W
EEVASRE L CBAEORHBIHZ %
RELAHECBWT, HREIFLHAE
FRALLL &

(5) The agreement set forth in Paragraph (1)
with respect to a dispute arising in the future
from a consumer contract shall be effective only
in the cases specified in the following items:

(i) In cases where it is agreed that action can be
filed with a court or courts of the state where the
consumer had histher domicile at the time of
conclusion of the consumer contract (an agree-
ment to the effect that such action can be filed
only with the court or courts of such state shall be
deemed not to disturb the filing of actions with
the courts of other states, excluding the cases list-
ed in the following Item);

(i) 1In cases where a consumer files an action
with a court of the state agreed in the agreement,
or in cases where a business operator files an ac-
tion in Japan or a foreign state and a consumer
invokes the agreement in the proceedings in his/

her favor.

6 BWRIIBWTETIANGSHHREER
BEERRETHE—FHOAEIL, KIZH
TAIGEIRY, FOMhEHT 5

— HHEHORTOMIZShIEET
HoT, FOMIZB BHHORMO A
HLEOFTHATICHFAEFRET S EHC
EREREDLLD (ZOEOHRHUFIZD
ARAERBETEIELNTELENEHEI
DT, KEIBIFLHEERE, 20
EUSNOEORAFIZOFL 2RETH
EEGITFRVEDRREALT.) THD
k&,

Z HBEFUERTICETEAEEINL
EOHHATICRAERELALL E, Xidy
¥ENBEF L RIBEOBRMBTIZHRR %
FRLIBEIIBNT, FHMEFLFLE
%Hiﬂﬂ,f:& %‘o

(6) An agreement set forth in Paragraph (1)
with respect to an individual labor-related civil
dispute arising in the future shall be effective only
in the cases specified in the following items:

(i) In cases where it is agreed at the time of ter-
mination of a labor contract and it is agreed that
an action can be filed with a court or courts of a
state where the place of performance of histher la-
bor at that time is located (an agreement to the
effect that such action can be filed only with the
court or courts of such state is deemed not to dis-
turb filing an action with the courts of other
states, excluding the cases listed in the following
Item);

(ii) In cases where an employee files an action
with a court of the state agreed in the agreement,
or in cases where a employer files an action in Ja-
pan or a foreign state and an employee invokes
the agreement in the proceedings in histher favor.

(BT & 5 EEE)
BIFNS
HWEDFBRORAFIEBRET L EVE

(Jurisdiction by Appearance)
Article 3-8
If a defendant, without filing a defense thar the
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courts of Japan have no jurisdiction, has presented
oral arguments on the merits or made statements
in preparatory proceedings, the court shall have

jurisdiction.

(BRI L 2H/AOHT)

BIFDY

HBHFIE, ROV THEORNTTHE
BT ETAI L ERBEE (HEORY
FlOARAERET LI ENTELED
ERCESERAIBRSIALELEEE
(o) IZBWVTYH, FROMH, EHRICE
2EEOABORE, EROFEBEOMH
OBFEEB LT, BRORHFMAEER

UHBHETH LI LBRMO/ELEL,

XIFBED>RELFROERL YT

LR BRI H L LB L &I,

FOFRADERX I —HEHNT+HI LAt
T&5,

(Dismissal of Action on Account of Special
Circumstances)

Article 3-9

Even where the courts of Japan have jurisdiction
over an action (excluding cases where the action
is filed on the ground of choice of court agree-
ment designating the courts of Japan exclusively),
the court may dismiss the whole or a part of such
action when it finds special circumstances under
which a trial and judicial decision by the courts of
Japan would undermine equity between the par-
ties or disturb realization of a proper and prompt
trial, taking into consideration the nature of the
case, the degree of the defendant’s burden of sub-
mitting defense, the location of the evidence and

any other circumstances.

(FRNYWRT 2 B8 0RREIT)

BIFOD10
EZROZLLE=Z4ONMETRUBE =S
DADPLHEETORER, FriconT
ESICHERORMFOEREOWIRIZIET
BEDODHHEHEIE, BHL RV,

(Exclusion of Application in Case of Exclusive
Jurisdiction)

Article 3-10

The provisions of Article 3-2 to Article 3-4 and
Article 3-6 to the preceding Article shall not apply
where exclusive jurisdiction of the courts of Japan
over an action in question is provided for in laws

or regulations.

(BRHEAE SR )

WIZKDI11
FHPTE, BEORMFTOBRHEISMT S
REIZ>WT, BETHEBE~ETHIL
MNTED,

(Examination of Evidence by Court’s Own
Authority)

Article 3-11

The court may conduct examination of evidence
by its own authority with regard to the matters

concerning the jurisdiction of the courts of Japan.

(HRmEOHEEE)

B3%D 12

BEOBRHUMOEENEIL, HROFENH
ERBEE LTED S,

(Base Time for Determining Jurisdiction)

Article 3-12

The jurisdiction of the courts of Japan shall be
determined on the basis of the time of the filing

of an action.
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(Special Provision for Court with Jurisdiction)
Article 10-2

When the courts of Japan have jurisdiction over
an action pursuant to the provisions of the pre-
ceding Section but a court with jurisdiction is not
determined under other provisions of this Code
or provisions of other laws and regulations, the
action shall be subjecr to the jurisdiction of the
court designated by the Rules of the Supreme
Court.

(hiEmRORL) *
85145 %
1 BREAIFROEFTRICFVERoTY

WU, WRTUEL T ZoRREE
OHBOHRERDLZENTED, 122
L., 2ORROMKIMBORHRORRE
B (LHEIBT—ROREICLYVEET
EORbOERC) KRTHEEE, T
DRY TV,

HEHBRORYETRILICEL L &1,

{Action for Interdocutoty Declaration) **
Article 145

(1) Ifajudicial decision which is sought in a suit
relates to the validity or invalidity of the legal re-
lationships that are in dispute in the process of
the suit, a party may expand his/her claim and
seck a declaratory judgment on such legal rela-
tionships; provided, however, that this shall not
apply where such claim for declaration is subject
to the exclusive jurisdiction of another court (ex-
cluding one determined by-an agicement between
the parties pursuant to the provision of Article
11).

2 WEORRIMRET 2 RHUBTHEA

B-HETCEDIREUPFICHHIHAIS
WT, NEOBREORRIFALE—HOR
FILE W EORUFOEBERIRTH L
ik, BISEA7 Lo ER, BELRV,

{2) Where the suit set forth in the preceding
paragraph is pending before the court specified in
any of the items of Article 6 (1), if the claim for
declaration set forth in the preceding paragraph is
subject to the exclusive jurisdiction of another
court pursuant to the provision of paragraph (1)
of said Article, the provision of the proviso to the
preceding paragraph shall not apply.

3 HEORUFHIFEEORIEIIHTS
BB LV E—HOBEOHRIZOVWTE
B A Lve 23, JWFE, FEHO
HBROHRERDLIENRTER YV,

(3) When the courts of Japan have no jurisdic-
tion over a claim for declaration set forth in Para-
graph (1) pursuant to the provisions concerning
exclusive jurisdiction, the party may not seck a

declaratory judgment set forth in said paragraph.

4 HENT=£F_HRUB=ZHORE
iX, H—FHOREIC L AHROWERICONV
THAT %,

(4) The provisions of Article 143 (2) and (3)
shall apply mutatis mutandis to the expansion of
a chaim under the provision of paragraph (1).
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Article 146

(1} The plaintiff, only for the purpose of making
a claim relevant to the claim that is the subject
matter of the principal action or to the allegations
and evidence for defense, may file a counterclaim
with the court where the principal action is pend-
ing, until oral argument is concluded; provided,
however, that this shall not apply in the following
cases:

(i) ‘Where the claim that is the subject matter of
the counterclaim is subject to the exclusive juris-
diction of another court (excluding one deter-
mined by an agreement between the parties pur-
suant to the provision of Article 11).

(i) Where the filing of a counterclaim would
substantially delay the court proceedings:

2 REORET 5 RHUBTIEARE—R
BEFEDLRHBTHLHEIIBNT,
EHOBWTSH BHRFFAHOBREIZL D
BORHAFOEBEEEETH L &1, ®
HE—ToRER, HHLEV,

(2) Where the principal action is pending before
the court specified in any of the items of Article 6
(1), if the claim that is the subject matter of the
counterclaim is subject to the exclusive jurisdic-
tion of another court putsuant to the provision of
paragraph (1) of said Article, the provision of
item (i) of the preceding paragraph shall not ap-
ply.

3 BEROBHHAVEFEOBHTHSHK
KOWTHEBHELALEVWHEEICE, #E
X, RFROEWTHSFRLIPIHO R
EERICHNETAIREEN LT A
By, B—HOBEILLLHHFERET S
TENTED, 22721, BEROEHBIE
BHREORECHTIHAEIIL Y KFOHY
ThHHRICOVWTERBEEA LWL E
i, OB TRV,

(3) When the courts of Japan have no jurisdic-
tion over the claim that is the subject matter of
the counterclaim, the plaintiff, only for the pur-
pose of making a claim closely relevant to the
claim that is the subject matter of the principal
action or to the allegations and evidence for de-
fense, may file a counterclaim pursuant to the
provision of Paragraph (1); provided, however,
that this shall not apply when the courts of Japan
have no jurisdiction over the claim that is the
subject matter of the counterclaim pursuant to

the provisions concerning exclusive jurisdiction.

4 BRI TE, AT IHEC
&%,

(4) . A counterclaim shall be governed by the pro-

visions concerning an action.
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(Time When Interruption of Prescription; etc.
Becomes Effective)

Article 147

A demand by lidgation necessary for the interrup-
tion of the prescription-or observance of a statu-
tory term shall become éffective when an action is
filed or when a document set forth in Article 143
(2) (including cases where applied mutatis:mu-
tandis pursuant to Article 144(3) or Article 145
(4)) is submitred ro the court.

(LisoEMm)

B=EH+=%

1 ke, PRCEREOBROBY HH
5T L EOMBEOBR N H B & ¥ B
EFBLEE, FTAILNCES,

‘(Reasons for Final Appeal)

Article 312

(1) A final appeal may be filed by reason that a
judgment contains a misconstruction of the Con-
stitution or any other violation of the Constitu-
tion.

2 &R RCBTF THEEHZLE
BRETarEEL, THIENTEL, 1o
L, SOSgF s RIcown T, #
=ZtmESEoE (BAETARCSWTERE
TALAESD,) DHREIZLLEEMN
Holl i}, TORYTERY,

T BRCHE2 THRRHUFEZHEL 2
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Z BRI DHRICHEETHILATE
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(2) A final appeal may also be filed by reason of
the existence of any of the following grounds;
provided, however, that this shall nor apply to the
grounds set forch in item (iv) where ratification
is made-under the provision. of Arricle 34(2) (in-
cluding cases where applied mutatis mutandis
pursuant to Article 59):

(i) The court rendering judgment was not com-
posed under any Acts.

(i) A judge who may not participate in making
the judgment under any Acts participated in
making the judgment.

(i} ‘The judgment was made in violation of the
provisions concerning exclusive jurisdiction {ex-
cluding cases where any of the courts specified in
the items of Article 6(1) made a final judgment
in_the fitst instance when the suit is subject.ta the
exclusive jurisdiction of another court pursuant to
the provision of Article 6(1)).

(i) The judgment was made in the absence of
the authority of statutory representation, authori-
ty of representation in a suit or the delegation of
powers necéssary for performing procedural acts.
(v) The judgment was made in violation of the
provision on the opening of oral argument to the
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public.
{vi) The judgment lacks reasons, or the reasons
artached to the judgment are inconsistent.

2m2 HEOHEHUBOEHENERIZH
TARECBILAZ &

(2-2) The judgment was made in violation
of the provisions concerning exclusive jurisdiction
of the courts of Japan.

3 HERAMICTHLEEE, HRICEE
ERET NS P LEFORRIDH S
CEEBHETHLEED, THILNTE
%o

(3) A final appeal to a high court may also be
filed by reason that there is a violation of laws or

regulations that apparently affects a judgment.

RIMREY: Civil Provisional Remedies Act

(RG0SR (Jurisdiction of Case of Temporary Restraining
Order)

114 Article 11

REGFOPY T, BEROFHATICERE
DOHFAERETHEHTEDLLE, Xid
BICELPS R BREWE L A5
BAERICHD L SIRY, $HIEHT
&bo

A petition for a temporary restraining order may
be filed with the courts of Japan only when an ac-
tion on the merits may be filed with the courts of
Japan or the property to be provisionally seized or

the subject matter in dispute is located in Japan.

* BB NSHLHTIHEL Lo

%% The shaded texts are not subject to this amend-

ment.




